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10/415,294 



Examiner 

S. Mark aardy 



AppHcent(i) 
STEWART 6TA|_ 



Art Unit 
1616 



PortOd fo7 R^' UNG DATe ° ,Wt9 communication appears on tte covers**, wfth the lomxpondence 

^2KSKfS3H rORY PER,0 ° FOR REPLY ,S SET TO Ex ^ 3 MONTH(S) FROM /<? 
Tl 2£^hL NG DATE OF TH,S COMMUNICATION. tlPWYPPFn QPP ? a one 

" W^XZ^Sr ^^^.^^^^J^NTtRED SEP 282004 

Any reply reoowoa Dy me Oft* fcuer than mree monffu after ma maiWM oata erf mis co^,n.r«iJ^^]lvr^.i^ ** S U S C g ij3j 
aamed parmv term aq^surroni. See 57 CfR i ^ W w uw Co " imun * w ^°- " ^ ni*y raouoe any 

Status 

1)H Responsive to communjcation(s) filed on 04 Ma/c/i 2004 
2a)Q This action is FINAL. 2b)H Tnis action is non-final. 

3) D Since tnis application is in condition for allowance except for formal matters, prosecution as to the merits is 
closed in accordance with the practice under Ex parte Quayfe, 1935 CD. 11,453 O.G.213. 

Disposition of Claims 

4) 13 Ciaim(s) 30-46 is/are pending in the application. 
4a) Of the above cia.m(s) ,s/are withdrawn from consideration. 

§)□ Claim(s) is/are allowed. 

6) H Claim(s) 30.44 ana 46 is/are rftj^A^ 

7) [E] Claim(s) 31-43 and 45 israre objected to. 

8) D Oaim{s) are subject to restnction ana/or election requirement. 

Application Papers 

9) Q The specification is objected to by the Examiner. 

10CJ The drawmg(s) filed on is/are; a)D accepted or b)Q objected lo by the Examiner- 
Applicant may nor request that any objection to the drawlng(s) be held in abeyance. See 37 CFR 1 .85(a), 
Replacement drawing sheet(s) jnciudiftfl the correction * required if me orawfng(s) is Objected to. See 37 CFR 1 121(d) 

1 DU The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-i 52. 
Priority under 35 U.S.C. § 119 

12)0 Acknowledgment is made of a claim for foreign prionty under 35 U S C § 1 l8(aMd> or m 
a)H All b)P Some • c)P None of: 

1 Certified copies of the pnority documents have been received. 

2. Q Certified copies of the priority documents have been received in Application No. . 

3. E Copies of the cerxited copies of the pr.onty documents have been received in this National Stage 

application from the international Bureau (PCT Rule 17.2(a)). 
• See the attached detailed Office action for a let of the certified copies not received. 
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1) (SI Notice Of References Clica (PT0692) 

2) Q Notice of Oraftgpereons Patent Drawing Review {PTO-&48) 

3) k*3 Information Disclosure Statament{s) (PTO-1449 or PTCVSB/OBi 

Paper rwyMa.i Date *2&os 



J S PateroanflTraoornaffcOfncw 
PTOu-326(R ev . 1-04) 



♦J P interview Summary (PTO-413) 

Paper NotavMali Date. 

5) □ Notice of informal Patent Application (PTO-152) 
6} □ Other 
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Application/Control Number 10/41S.294 Paee 2 

Art Unit: 1616 



Claims 30-46 are pending in this application which has been filed under 35 USC 371 
the national stage of imernationaJ application PCT/CAO 1/01508, filed October 26, 2001. The 
priority data has not been entered as the first line of the specification. 

Applicants 1 claims are drawn to compositions comprising 2N-octanol and oley-oetyl 
alcohol 1 , in combination with at least one of: 

fatty alcohol alkoxylate 
Polyoxyethylene (2) oieylether 
Aromatic hydrocarbon distillate 
Methylated seed oil 

Polyoxyethylene (8) nonylpbenolethin 
Sodium lauryl sulfate 

N-nutrient (diammonium phosphate or sulfate, ammonia, ammonium nitrate) 
Tetrasodium EDTA 
Colloidal silica 
A teipene 

Polyethoxylated amine 

Polyoxyalkylated alcohol 

CIS free fatty acid blend 

N-butanol 

Methanol 

water 

Applicants are requested to clarify the meaning of the term "phenolethin". 
35U.S,C. 10] reads as follows: 

mV H niS °f d i lSC ° VCri Wy n*™*"*™ Foccss, machine, nWacrurc. or cornposinon of mamr or 

Claim 46 is rejected under 35 U.S.C- 101 because the claimed invention is directed to 
non-statutory subject matter. "Use" claims are non-statutory in US practice. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 



'Taken to be a mixture of okyl alcohol (oc»4rcezH-ol) and ccryl alcohol (hexadecanol). 
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having ordinary skill m die an 10 which said ^LlfmL- menme the invention was made 10 a person 
manner in which the mvenri^wtsmat **** """" pa " 1,B - ** no, be neganved bTT 

Claim 30 and 44 are rejected under 35 U.S.C. 103(a) as being unpatentable over the 

combined teachings of and Lover et a J (US 4,368,207) and Tomlinson « al (US 5,783,202). 

Uver e, al teach that alcohols are effective as pediculicidal and/or ovicidal agents. |» 

Tables I and n (columns 3 and 4), n-butanol and other butanol isomers exhibit pediculicidal 
activity, M do ^ aIcohoIs sucb „ ^ ^ ^ ^ 

controlling compositions comprise at leas, one alcohol selected from me group consisting of 
octanol, decanol, dodecanol, and hexadecyl alcohol (claim 4). 

Tomlinson e. al teaches pyrethrin pedicuhcidal compositions comprising a quick 
breaking alcoholic foaming agent comprising an aliphatic alcohol, , fatty alcohol, water, and a 
surface active agent (claim 12) wherein the aliphatic alcohol component is selected from 
methanol, ethanol, isopropanol, butanol, or propylene glycol; the fatty alcohol component is 
selected from cetyl, stearyl, lauryl, myristyl. or palmityl alcohols; and me surfactant is selected 
from sorbitan BO ester,, oleatews, nonyl phenol ethoxylates, fatty alcohol ethoxy la tes, and 
quaternary ammonium phosphate salts (claim 21). While no single example discloses the 
combination of octanol, cetyl/oleyl alcohol^, and at least one of.be claimed components above 
such as methanol, butanol. or alkylated alcohols or ethers, the claims are sufficiently luime d j„ 
scope to enable the skilled artisan to select methanol or butanol from the list of five ahphatic 
alcohol components, and cetyl alcohol from the list of five fany a|cohoJ cojnponeW8 m a[da fo 
make the quick breaking alcohohc foaming agent of claim 12. 
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An Unit: 1616 Page4 

One of ordinary skill m *e art would be motivated to combine these references because 
they discJose pediculicidal agems which may be used in combination. 

Thus, i, would have been prima f acle obvious to onc of onUnary ^ m ^ m o{ 
pediclulicidal compositions to combine components such as octanol, oleyl (octadecenyl) alcohol, 
and cetyl (hexadecyl) alcohol, in a single aqueous composition because they have been disclosed 
as being useful in combination for pediculicidal compositions, further in combination with water 
and lower alcohols such as methanol and butanol. While this rejection is based on non- 
analogous (i.e., non-agrochemical) art, the rejected claims arc drawn to a composition, the 
components of which have been disclosed as being useful in combination for another puip ose. 
Therefore, their combination is obvious, albeit for a different reason that the utility disclosed 
herein. 

No single reference, or combination of references, has been found which discloses the 
specific combinations in claims 31-43 and 45. 

Claims 31-43 and 45 are objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the bmitations of the base 
claim and any intervening claims. 

claims Serlfusc ?™!f L* 8 ^ 0 ™ invemore to patentability of the 

evidence to the contrary. Applicant is advised of the obl.gS W S 37 era m £ e , absent my 
the mventor and invention dates of each chuna toT^ T^fZ OwSu 2 S 

ana poiennaJ 35 U.S.C. 1 02(e), (f) or (g) pnor art under 35 U.S.C. 103(a). 

Any inquiry concerning this communication or earlier Pnffl m„^ s „« t 
examiner should be directed to S, Mark Clardy wS e te^SJ ZS^^JT £ 
examiner can normally be reached on 7:30-5:00. 571-272-061 1 The 
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action where, his M ^ Se^i£Cb3M5fiF * 

AppKcaSo^ bC **~ «- 

may be obtained fiom S5^«S^S5fc nSfgEZZEK* 
applications is available trough Prime PAJRonly Fbr ^£2°° £ 
system, see bnp://pair-dire« uswo eov Sh™21™ t. information about the PAIR 




S. Mark C|anjy 
Primary Examiner 
An Unit 1616 

September 20, 2004 
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